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To: The Commission

COMMENTS

Pursuant to section 1.415 of the Commission's Rules, ProNe! Inc. (-p,.oNet"), by Its

attomeys, hereby recognizes the public Interest benefits of the above-captloned NotIce of

Proposed Rule Making rNotice'. In the Notice, the Commission proposes a1locatlng"'e 219­

220 MHz band to the amateur service on a secondary basis for amateur auxiliary station (poInt­

to-point) packet backbone networks and other amateur polnt-to-polnt fixed communications."

Notice at para. 1. This proposal Is based upon a petition for rule making filed by the American

Radio Relay League ("ARRL").

Allocation of the 219-220 MHz band for amateur use will provtde necessary pubflc safety

and emergency services and thus will serve the public Interest. However, as detailed below, to

protect the continued operation of ProNet's state-of-the-art law enforcement technology,

Electronic Tracking Systems ("ETS"), which operates under experimental authority on the 219.960

MHz band, implementation of the new amateur service in those markets where ETS service is

provided must be scheduled carefully.
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I. PHONErS ETI SERVES
tHE PUBUC INTEREST

ProNet'swholty-owned subsidiary, ElectronicTracking Systems, Inc., provides ETS service

In 22 metropolitan areas, Incfudlng Los Angeles, San Francisco and Dallas. ETS assists local,

state and federal law enforcement agencies with criminal tracking operations.

Provision of ETS service Involves secretly attaching a mlnl-"tag-Iow-power transmitter to

bundles of currency, jewelry or other valuables. When a "tagged- valuable is stolen, the

transmitter Is activated. Equipped with various receMng devices, law enforcement authorities are

able to track the criminal.

During its 20 years of operation, ProNet's ETS has been an unqualified success. Law

enforcement authorities are able to apprehend perpetrators quickly and recover the stolen goods.

Capture and corresponding conviction rates in markets where ETS is deployed have increased.

Incidence of robbery has decreased significantly. Such reduction In crime results in a much

lower risk to human safety.

Unfortunately, continued development and eXpanded Implementation of this clearly

beneficial service are threatened. No permanent spectrum has been allocated for ETS. To

remedy this situation, on July 30, 1991, ProNet flied a Petition for Rule Making rpetItion,
proposing amendment of Part 90 of the Commission's Rules to establish ETS as a permanent

service under the Business Radio service (RM-7784).1 In this Petition, ProNet proposed

allocation of three (3) channels in the 216-220 MHz band for ETS (I.e., 218.0, 218.5 and 219.0

MHz).

1 Concurrent with fling of Its Petition, ProNet flied • Request for Grant of Ptoneer'. Preference
(PP No. 23) rRequesr). Thi8 Request was baed upon the innovative nature of ETS and the fact
that It maximizes the capability and possibilities of radio tracking technology for protection of
public safety and private property.
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Substantial support for grant of ProNet's Petition exists. In the record of the Petition.

numerous national and local law enforcement agencies, Including the FBI, financial institutions,

and merchants, declared how valuable ETS is as a a1me-ftghtlng tool and how Imperative It Is

that ProNet's ETS service be allocated permanent spectrum and be authorized on a permanent

basis.2

NotwIthstanding the clear public interest beneftts from adopting the Petition and the clear

public support for its adoption, certain Commission actions have necessitated changes to

ProNet's proposal. Inauguration of Interactive Video Data Service rlVDS")s and adoption of the

rules Proposed in the NotIce would cause unacceptable interference to ETS operating either on

the proposed 218.0, 218.5 and 219.0 MHz channels or on the existing 219.960 MHz experimental

channel. Accordingly, in the near Mure, ProNet will amend Its Petition seeking permanent

allocation of spectrum elsewhere in the 216-220 MHz band.4 Operation of ETS on these new

channels would not be affected adversely by adjacent operation, including IVDS and amateur

services. Nor would ETS adversely affect these or any other services. most notably broadcast

operations on Channel 13.

2 These parties Include the FBI, law enforcement agencIe8 for San Franci8co, 1.M Vegas,
Sacramento, Dallas, Houston, Portland and Reno; ~oxImately 20 law enforcement agencIe8
for Los Angeles and er-. Counties; Wells Fargo Bank; Bank of America; Sunbelt S8v1ngs;
First Interstate Bank; and BEST Products.

3 Interactive Video Data Services, 7 FCC Red 1630 (1992).

4 In addition to amending the Petition, ProNet also will seek to amend the Request
accordingly.
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H. IIIPLEMENTA110N Of THE NEW

AMATEUR SERVICE MUST BE SCHEDULED CAREFULLY

The rules proposed In the Notice are In the public Interest. Uke ProNet's ETS, the

amateur radio services that would be provided upon adoption of the rules proposed In the Notice

significantly would improve public safety and emergency services.

Nevertheless, ProNet Is concerned over certain aspects of how the new amateur radio

allocation would be implemented. Initiation of amateur service In the 219-220 MHz band would

cause harmful Interference to ProNet's current licensed experimental operations on the 219.960

MHz band.II Until ProNet's proposal to allocate spectrum elsewhere In the 216-220 MHz band

Is granted and the necessary transition Is completed, ongoing reliable provision of ETS service

on the 219.960 MHz band would be threatened In those markets where the new amateur service

Is introduced. Vltallaw enforcement activities thus would be compromised signlfteantly.

In order to avoid this Interference problem, while ensuring prompt initiation of valuable

amateur services, ProNet and the ARRl have agreed to work with each other In an effort to reach

an understanding about cooperating In the timing of establishing new amateur services. In the

markets where it operates ETS, ProNet proposes that ARRl: (1) attempt to defer initiation of

service as long as possible;' (2) encourage amateur radio licensees to use the portion of the

219-220 MHz band that would cause the least disruption to ETS; and (3) request that the

appropriate frequency coordinators facilitate such targeted channel use. ProNet and ARRl also

have discussed exploring the possibility of using technology that would disable amateur service

during the brief period of time that an ETS tag actually Is in operation.

II In the NotIce at para. 13, the Commission propoees that the new amateur services woutd
be operated on a -secondary' basis. As an experimental service licensee, ProNet's ETS would
not be protected.

I Any such scheduling must be left to the discretion of the private sector amateur users of
this band and must not be prescribed by the Commission.
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While ARRL sympathizes with ProNet's needs, It is not in a position to make such a

commitment at this time. ProNet greatly appreciates ARRL's interest in protecting ETS on the

219.960 MHz band and in considering support for the allocation of and transition to the

anticipated new channefs in the 216-220 MHz band. It Is abundantly clear that ARRL's public

Interest orientation extends beyond the amateur services to other technologies, like ETS, that

protect public safety and private property.

ProNet understands the need for ARRL to consider further the issues detailed herein

regarding scheduling Implementation of the new amateur services. Even though ProNet, In

concept, supports adoption of the Notice, such support Is based upon reaching a mutually

acceptable understanding with the ARRL regarding the Implementation schedule.

Respectfully submitted,

PRONETINC.

~~J. Miller
Marc Berejka

Gardere & Wynne, L.L.P.
• R8glIIerId lJmIed LJabIIty Par1n8nIhIp

1601 Elm Street, Suite 3000
Dallas, Texas 75201

Its Attorneys

Dated: June 14, 1993
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CERT1FICATE OF SERVICE

I do hereby certify that copies of1he foregoing Comments will be hand delivered on the following
parties on the 15th day of June, 1993:

Dr. Thomas P. Stanley, Chief
Oftice of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Bruce A. Franca, Deputy Chief
Oftice of Engineering and Technoiogy
Federal Communications Commission
2025 M Street, N.W. Room 7002
Washington, D.C. 20554

David R. Siddall, Esq.
Chief, Frequency Allocation Branch
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, Room 7102
Washington, D.C. 20554

Rodney Small
Office of Engineering and Technoiogy
Federal Communications Commission
2025 M Street, N.W., Room 7332
Washington, D.C. 20554

Christopher D. Imlay, Esquire
Booth, Freret & Imlay
1920 N Street, N.W.
Suite 150
Washington, D.C. 20036

June 14, 1993
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